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LANDOWNER – GRANTEE AGREEMENT
This Agreement, made this      


(Date)

by      

     


(Landowner(s))

residing at      

telephone #
     


     



     
, PA       


(city)
(ZIP)

and 
Somerset Conservation District


(Grantee)
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	[image: image5.wmf][image: image6.wmf]The Project is located at:       


Latitude:       

Longitude:
     

Section 1 – Agreement Provisions
A. In consideration of the benefits that incur from the investment in the property, and/or monies received, the Grantee and the undersigned Landowner agree to participate in the Pennsylvania Department of Environmental Protection(“PA DEP”) Growing Greener Grants Program and comply with the terms set forth in this Agreement.

B.
Landowner represents and agrees that he/she is the sole owner of the real property on which the Project is to be performed, or has secured a sufficient property interest, including any easements or right-of-ways, necessary to grant access for the completion and maintenance of the Project. A map of the Project site, including adjacent streams and roads, is attached hereto as Exhibit A (“Premises”).

1.
Landowner agrees that the PA DEP and/or Grantee, its employees, agents and contractors shall have the right to enter upon the Premises to perform the work described in “Attachment D, Scope of Work” of the DEP Grant Agreement.  The right to enter shall also include periodic monitoring visits for the life of this Agreement.

2.
By offering the Premises for implementation of this Project, Landowner agrees to allow access, design preparation and implementation and repair of the Project, subject to available funds, for the duration of construction and for the time period identified in Section 1, Paragraph B (10) of this Agreement.

3.
Grantee agrees  that the Conservation Practices/Best Management Practices (“CP/BMPs”) needed to correct the problems identified in "Attachment D, Scope of Work” of the DEP Grant Agreement shall be performed according to the (Check all that apply):  
 FORMCHECKBOX 

a)
The NRCS Pennsylvania Field Office Technical Guide,

 FORMCHECKBOX 

b)
The Guidelines for Natural Stream Channel Design in Pennsylvania,

 FORMCHECKBOX 

c)
The USDA NRCS National Engineering Handbook,

 FORMCHECKBOX 

d)
A Handbook for Constructed Wetlands, Volume 4, Coalmine Drainage,

 FORMCHECKBOX 

e)
The Stormwater Best Management Practices Manual,

 FORMCHECKBOX 

f)
Plans developed by or certified by a Registered Professional Engineer and approved by PA DEP.

4.
The CP/BMPs shall be maintained pursuant to Section 2, Paragraph C of this Agreement.
5.
The  FORMCHECKBOX 
 Landowner  FORMCHECKBOX 
 Grantee shall be responsible for adherence to the standards set forth in Section 2, Paragraph C and shall not act in any manner inconsistent with the terms of this Agreement.

6.
The  FORMCHECKBOX 
 Landowner  FORMCHECKBOX 
 Grantee agrees not to destroy, alter or modify the CP/BMPs, except to perform needed repairs, for the period covered by this Agreement, nor to undertake any action on land under the Landowner's control which tends to defeat the purposes of this Agreement.

7.
Any marketable credits toward nutrient effluent limits (nutrient reduction credits) that may be realized on account of the Commonwealth funded portion of this Project and recognized by the DEP, are the property of the Commonwealth of PA, which maintains full ownership thereof.  The Landowner and Grantee recognize and release all rights, claims, title or ownership to the nutrient reduction credits that are generated as a result of the Commonwealth funded portion of the work specified in this Agreement, for the time period covered by this Agreement.

8.
Landowner agrees to refund all or part of the grant money paid to it, as determined by the Grantee, if before the expiration of the term of this Agreement, the Landowner (a) destroys, alters or modifies the CP/BMPs installed, or (b) voluntarily relinquishes control or title to the land on which the CP/BMPs have been established, and the new landowner and/or operator of the land does not agree to maintain the CP/BMPs for the remainder of the term of this Agreement.  If the new landowner agrees to assume Landowner’s obligations and to maintain the CP/BMPs for the remainder of the term of this Agreement, then a new Landowner-Grantee Agreement shall be executed by the new landowner.

9.
This Agreement shall be binding on the parties, their heirs, legal representatives, successors, and assigns.

10.
The term of this Agreement shall be for the duration of Project construction and a period of 20 years thereafter.
Section 2 – Additional Agreement Provisions
A.
Tenant provision
	“Landowner” is a Tenant under a      

     


(Term of Lease)
(Oral/Written)

Lease agreement effective      
, with      



(Date)
(Landlord Name)

as Landlord, covering property located at      



(Address)

Landowner enters this Agreement subject to the superior rights of the landlord in the Premises, and for a term subject to the duration of Landowner's leasehold interest.




B.
Special Conditions   (Site specific concerns)
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C.
Operation, Maintenance and Repair Plan (To be attached)

Section 3 – Agreement Signatures



     



(Landowner Signature)
(Date)

     

     



(Landowner Name  Please Print)
(Date)



     



(Landowner Signature)
(Date)

     

     



(Landowner Name  Please Print)
(Date)



     



(Grantee Representative Signature)
(Date)


Must be an officer of the organization

     

     



(Grantee Representative  Please Print)
(Date)

OPERATION, MAINTENANCE AND REPAIR PLAN


	Proper operation and maintenance of Best Management Practices “(BMPs)” is critical for their success and longevity. The goal of this project is the establishment of  a rotational grazing system



(List BMPs)

for improvement of water quality.
1)
Components of the Project 

OPERATION and MAINTENANCE (O&M) AGREEMENT
For a Growing Greener funded

Project Grass – Pasture Resource Protection
The project consists of some or all of the following conservation practices. These installed practices were designed specifically for your farm operation.  A certain amount of maintenance is required to keep the practices functioning as intended.    The purpose of this operation and maintenance agreement is to provide guidance to you the landowner to ensure the proper function, safety, and usable life of the practice(s).  Check all Best Management Practices that apply from the list below and follow all site specific O&M instructions and manufacturer operating manual recommendations.


Practice:  Spring Development (574)
Maintenance Required:  Inspect regularly, this is especially important during sub-freezing temperatures and after storms.  Close valves to prevent freezing if the design dictates this need.  Be sure to periodically check all valves for proper operation / function and remove sediment from holding structures as required.  Check outlet and overflow pipes for obstructions, keep clean and maintain any animal guards or livestock exclusion structures.  Keep overflow pipe from eroding soil at discharge point. Inspect for and repair rodent damage.  Annual clearing of weeds / brush and mowing to maintain vegetation can allow proper function and prevent damage from roots.  Maintenance and repairs shall be performed in a timely manner.

Schedule:  Periodically as needed.

Responsible Party:  Landowner


Practice:  Watering Facility (614)

Maintenance Required:  Regularly check for and remove debris, algae, sludge or other materials in trough which may restrict the inflow or outflow.  Schedule routine cleaning to avoid build-up and maintain inflow and outflow.  Check for leaks and, if found, repair immediately.  Check the automatic water level device to ensure proper operation.  Check to ensure that adjacent areas stay well protected from erosion.  Check to ensure that any outlet pipes are operating freely and not causing erosion.  Winterize system as required.  

Schedule:  Periodically as needed.

Responsible Party:  Landowner


Practice:  Pipeline (516)
Maintenance Required:  Valves should be opened and closed to avoid excessive water hammer.  Fill at rate specified.  Inspect and test valves, pressure regulators, pumps, switches and other appurtenances.  Maintain erosion protection at outlets.  Check for debris, minerals, algae and other materials that may restrict flow.  Where necessary, drain and/or provide for cold weather operation of the system.

Schedule:  Periodically as needed.

Responsible Party:  Landowner


     Practice:  Pumping Plant (533)

     Maintenance Required:  At a minimum of twice per year, inspect or test all pumping plant components and appurtenances, as applicable to ensure design capacities are being met. Replace or repair damaged or malfunctioning components. Use proper start-up procedures when operating the pumping plant.  Perform routine maintenance of all mechanical components (power unit, pump, drive train, etc.) in accordance with the manufacturer's recommendations.   When applicable, the power unit, fuel storage facilities and fuel lines should be frequently checked for fuel or lubricant leaks and repaired as needed.  Periodically check for and remove debris as necessary from trash racks and structures to assure adequate flow reaches the pumping plant.  Periodically remove sediment in suction bays to maintain design capacity and efficiency.  Inspect and maintain anti-siphon devices, if applicable.  Routinely test and inspect all automation components of the pumping plant to assure they are functioning as designed.  Periodically inspect all safety features to ensure they are in place and functional.  Prior to retrofitting any electrically powered equipment, electrical service must be disconnected and the absence of stray electrical current verified.  Inspect metal surfaces for rust and other damage.  Especially inspect sections in contact with earth-fill and/or other materials.  Repair or replace damaged sections and apply a protective covering.  Maintain area around pump and other equipment. Remove all debris that hinders system operation. Provide and maintain adequate surface water drainage around the pumping plant area.  Protect the pumping plant from freezing where needed.  If parts of the system cannot be drained, a non-toxic antifreeze solution may be added.  Repair any vandalism, vehicular or livestock damage.  Maintain connectors and structural integrity of all solar module mounting systems.  Periodically inspect ground rod connections and wiring of electrical systems.  Ensure functionality of all equipment used to protect equipment from livestock damage.

Schedule:  Periodically as needed.

Responsible Party:  Landowner

Practice:  Fence (382)
Maintenance Required:  Regular inspection of fences shall be part of an ongoing management program. Inspection of fences after storm events is needed to facilitate the function of the intended use of the fence.  Retain and properly discard all broken fencing material and hardware. All necessary precautions should be taken to ensure the safety of construction and maintenance crews.  Check all fence systems for proper functionality and maintain tension to design specifications.  Where electric fences are used, periodically check output of charger with a voltmeter.  Annual clearing of weeds and brush under and near the fence systems will prolong life expectancy.  Maintenance and repairs shall be performed in a timely manner to maintain the desired control.
Schedule:  Periodically as needed.

Responsible Party:  Landowner


Practice:  Stream Crossing (578)
Maintenance Required:  The stream crossing, appurtenances, and associated fence should be inspected after each major storm event, with repairs made as needed. If used, hoof contact zone material may need to be replaced on a frequent basis.  For streams or water crossings where the depth of the stream is less than 1/3 the height of the fence, the fence will run uninterrupted.  For streams of greater depth end the main fence at the top of the streambank on each side with an appropriate end assembly. From separate posts driven next to the end posts, construct a separate section of fence across the watercourse that shall be de-energized during high flow or flooding conditions. The only tie between the main fence and the section spanning the watercourse shall be a single electrical connection.
Schedule:  Periodically as needed.

Responsible Party:  Landowner


Practice:  Animal Trails and Walkways (575)
Maintenance Required:  Operation will consist of periodic grading and shaping to maintain the designed dimensions. Maintenance will consist of repair that may be necessary following major storm or runoff events that would interfere with proper operation of this practice. Periodic application of the final surface treatment material may be necessary to maintain a proper walking surface for the livestock. 
Schedule:  Periodically as needed.

Responsible Party:  Landowner


Practice:  Riparian Forest Buffer (391)

Maintenance Required:  The riparian forest buffer will be inspected periodically and protected from adverse impacts that may occur from activities such as vehicular and pedestrian traffic, pest infestations (damaging weeds, insects, funguses, etc.), concentrated flows, pesticides, livestock or wildlife damage and fire.  Replacement of dead trees or shrubs and control of competing vegetation will continue until the buffer is, or will progress to, a fully functional condition.  Any manipulation of species composition, stand structure, or stocking by cutting or killing selected trees and understory vegetation shall sustain the intended purpose(s).  Control or exclusion of livestock and harmful wildlife shall continue.  Fertilizers, pesticides and other chemicals used to maintain buffer function shall not impact water quality. 
Schedule:  Periodically as needed.

Responsible Party:  Landowner
2)
Parties agree to perform all Maintenance Tasks as described in the chart above.

3)
Allowed activities:

· Proper maintenance of all components and best management practices. 
·      
·      
Prohibited activities:

· Removal of any components and best management practices.
·      
·      
4)
The  FORMCHECKBOX 
 Landowner(s)  FORMCHECKBOX 
 Grantee shall be considered to be in breach of this Agreement if he/she does not maintain and repair the project in compliance with this agreement or willfully neglects any other terms of this agreement.

5)
The  FORMCHECKBOX 
 Landowner(s)  FORMCHECKBOX 
 Grantee agrees to comply with all Federal, State, local laws, rules and regulations.  This would include noxious weed control.

6)
The  FORMCHECKBOX 
 Landowner(s)  FORMCHECKBOX 
 Grantee shall be responsible for all normal, routine maintenance and normal, routine repair of the site and project.

7)
Other Special Conditions:
· Temporary interior fence may not receive GG cost-share funds (GG II Bond restriction).
·      
·      
·      
Document Number


		





� CONTROL Forms.CheckBox.1 \s ���





� CONTROL Forms.CheckBox.1 \s ���





� CONTROL Forms.CheckBox.1 \s ���





Document Number


	





� CONTROL Forms.CheckBox.1 \s ���





� CONTROL Forms.CheckBox.1 \s ���





� CONTROL Forms.CheckBox.1 \s ���





� CONTROL Forms.CheckBox.1 \s ���





� CONTROL Forms.CheckBox.1 \s ���








- 1 -
- 2 -

_1271668717.unknown

_1271668719.unknown

_1271668720.unknown

_1271668718.unknown

_1271668715.unknown

_1271668716.unknown

_1271668714.unknown

_1271668713.unknown

